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Art Unit: 3676 

DETAILED ACTION 

This action is in response to the applicant's amendment filed 10/6/2005. Claims 
1-43 have been finally rejected. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 -6,8-13, 15 - 19, and 21 - 38 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Zupanick et al (6,425,448) in view of McDaniel et al 
(5,547.023). 

VVith respect to claims 1 , 1 1 , 24, 29, and 34: Zupanick et al teaches in column 5, 
lines 1-48 and column 13, lines 39 - 64 a method for producing gas by drilling at least 
one substantially vertical well bore intersecting the coal seam, drilling a plurality of 
substantially horizontal well bores disposed substantially within the coal seam and 
exiting from the at least one substantially vertical well bore, wherein the plurality of 
substantially horizontal well bores is spaced to maximize interference between the 
substantially horizontal well bores. Zupanick et al does not teach the method of 
fracturing the coal seam along the plurality of substantially horizontal well bores using a 
hydrajetting tool to produce a plurality of fractures, wherein the plurality of fractures is 
spaced to maximize interference between the fractures and wherein the plurality of 
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fractures enhances the production of gas from the coal seam of the subterranean 
formation. Additionally, Zupanick et a! does not teach the step of casing or lining the 
plurality of horizontal well bores. McDaniel et al teaches in column 1 , line 21 - column 
2, line 60 a method of fracturing along horizontal well bores using a hydrajetting tool to 
produce a plurality of fractures, wherein the plurality of fractures is spaced to maximize 
interference between the fractures and wherein the plurality of fractures enhances the 
production from the subterranean formation. 

With respect to claims 2, 15, 24, 29, and 34: Zupanick et al also teaches in 
column 10, lines 37 - 47 the method comprising the step of casing the at least one 
substantially vertical well bore. 

With respect to claims 6, 19, 24, 29, and 34: Zupanick et al also teaches in 
column 9, lines 14-20 the step of inserting logging equipment into the at least one 
substantially vertical well bore. 

With respect to claims 3 - 4. 16 - 17, 24, 29. and 34: McDaniel et al also 
teaches in column 6, lines 6 - 17 the step of casing or lining the plurality of substantially 
horizontal well bores. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified Zupanick et al's invention in view of 
McDaniel et al's method and line or case the horizontal well bores and fracture the coal 
seam along the plurality of substantially horizontal well bores using a hydrajetting tool to 
produce a plurality of fractures, wherein the plurality of fractures is spaced to maximize 
interference between the fractures and wherein the plurality of fractures enhances the 



Application/Control Number: 10/727,454 Page 4 

Art Unit: 3676 

production of gas from the coal seam of the subterranean fomiation. The motivation for 
this combination is that it allows a poorly consolidated or othenvise unstable fonnation 
to be completed in a manner whereby wellbore stability problems are avoided. 

With respect to claims 5, 18, 25, 30, and 35: Zupanick et al also teaches in 
column 10, lines 17-25 the step of removing water from the coal seam of the 
subterranean formation. 

With respect to claims 12 and 13: Zupanick et al also teaches in column 16, 
lines 1 - 24 and in Fig. 12 a plurality of horizontal well bores arranged in at least two 
fork patterns, wherein the at least two fork patterns are opposed. 

With respect to claims 8, 21 , 26, 31 , and 36: Zupanick et al also teaches in 
column 10, lines 31 -47 and in Fig. 8 a method where at least one substantially vertical 
well bore terminates at or above the coal seam. 

With respect to claims 9, 22, 27, 32, and 37: Zupanick et al also teaches in 
column 14, lines 58 - 62 and in Fig. 1 1 a method where at least one substantially 
vertical well bore terminates below the coal seam. 

With respect to claims 10, 23, 28, 33, and 38: Zupanick et al also teaches in 
column 10, lines 40-45 and in Fig. 8 a method further comprising an additional step of 
plugging the at least one substantially vertical well bore at or above the coal seam 
before the step of drilling at least one substantially horizontal well bore. 
3. Claims 7 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zupanick et al and McDaniel et al as applied to claims 1 and 1 1 above, and further in 
view of Milne et al (US 2002/0170712). 
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With respect to claims 7 and 20: Zupanick et al and McDaniel et al teach the 
features as claimed except for the use of logging equipment in the horizontal well bore. 
Milne et al teaches in paragraphs [0001] - [0006] the step of inserting logging 
equipment in the horizontal well bore. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified the 
combination of Zupanick et al's method and McDaniel et aVs method and insert logging 
equipment in the horizontal well bore in view of the teachings of Milne et al. The 
motivation for this combination is that it allows the oil/gas producer to assess the 
potential output of the well and where to perforate. 
4. Claims 14, and 39 - 43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zupanick et al and McDaniel et al as applied to claims 1 1 and 24 - 38 
above, and further in view of Gardes (US 2003/0062198). 

With respect to claims 14 and 39 - 43: Zupanick et al and McDaniel et al teach 
the features as previously claimed except for where the plurality of substantially 
horizontal well bores is arranged in a radial pattern. Gardes teaches In Figs. 10-12 
and in column 9, lines 18 - 42 a method where the plurality of substantially horizontal 
well bores is arranged in a radial pattern. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have modified the 
combination of Zupanick et al's method and McDaniel et al's method and create a 
plurality of substantially horizontal well bores that are arranged in a radial pattern in 
view of the teachings of Gardes. The motivation for this combination is that the principle 
well bore could be maintained live while one or more of the radial or multilateral wells 
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were being drilled or completed so as to maintain the well live and yet protect the 
surrounding formation. 



Response to Arguments 

5. Applicant's arguments filed 10/6/05 have been fully considered but they are not 
persuasive. McDaniel teaches in column 1, lines 14 - 27 and in column 2, lines 50 - 60 
a method of hydrajetting a plurality of fractures that are oriented specifically to enhance 
formation of the most conductive fracturing possible. The reference teaches 
hydrajetting a plurality of fractures in a manner to optimize production. 

6. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347. 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, there were three 
combinations that were labeled as not having motivation to combine. All three of these 
combinations have motivation provided in the references. The first was Zupanick in 
view of McDaniel. McDaniel teaches in column 3 that using hydrajetting to fracture a 
wellbore allows a poorly consolidated or othenA^ise unstable formation to be completed 
in a manner whereby sand production from the formation is prevented and wellbore 
stability problems are avoided. McDaniel et al also teaches in column 3 that 
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hydrajetting a plurality of fractures in combination with currently used completion 
methods can significantly reduce drilling and/or production problems. 

The second instance is with regards to Zupanick in view of McDaniel and further 
in view of Milne. In paragraph [0002] of Milne, the reference teaches that it is extremely 
important to produce logs of each well in order that the oil/gas producer can assess the 
potential out put of the well and know where to perforate. 

The last instance where the applicant claims a lack of motivation to combine is 
with respect to Zupanick in view of McDaniel and further in view of Gardes. However, 
motivation to combine is present in column 9 where Gardes states that the principle well 
bore could be maintained live while one or more of the radial or multilateral wells were 
being drilled or completed so as to maintain the well live and yet protect the surrounding 
formation. 

7. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392. 170 USPQ 209 (CCPA 
1971). 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO IVIONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryan A. Fuller whose telephone number is (571) 272- 
81 19. The examiner can normally be reached on M - Th 7:30 - 5:00 and alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian E. Glessner can be reached on (571) 272-6843. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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